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MOTION TO CONSOL IDATE APPEALS

Applicant, The Chamber of Commerce o tinited States of America, hereby moves
pursuant to TBMP Section 1214 to consolida¢@arte appeal proceedings involving copending
Serial Nos. 77147075 and 77975745. The two appshish involve the same applicant and the
same mark, present common questiohiew and fact as they both involve the same substantive
refusal issued by the same Examining Attorndpplicant thus requestbat the two cases be

consolidated for all purposes, including bmefj argument (if held), and final decision.



BACKGROUND

Applicant filed Serial No. 77147075 on April 3, 2007, seeking to register the mark
NATIONAL CHAMBER for use in connection with séces in InternatiorieClasses 35 and 45.
The Examining Attorney initiallyefused registration of all of éhservices under Section 2(e)(1),
but later withdrew the refusal as to Classaft&r considerain of Applicant’s argument.

Following discussions with the Examining Attesn Applicant, to expedite issuance of a
registration for the Class 45 servicéked a request to divide thgarent application, resulting in
the Class 45 services being placed inte Serial No. 77975745. Unfortunately, though, after
the division of the previously aepted Class 45 services int@thew application, the Examining
Attorney issued a new refusal based on the ideatibn of services and emtually issued a final
office action. Following further discussions witie Examining Attorney, Applicant proposed a
revised identification that was acceptable, but wheeld the services to be reclassified in Class
35. The entry of the revised (and narrowed) tifieation, though, did nothe end the matter as
the Examining Attorney reinstated the Section)@({erefusal that had originally been withdrawn
and which was the impetus for the filing of tigisional application.The Examining Attorney
subsequently continued that refusal, theite®f which Applicant has now appealed.

With regard to the parent applicati (Serial No. 77147075), Appant, following the
filing of the divisionalapplication, originally noticed an apgddrom the Section 2(e)(1) refusal
of the Class 35 services. The Board later renthtite appeal for consideration of Applicant’s
amendment to the Class 35 identification. Dufungher examination, the Examining Attorney
continued the Section 2(e)(1) refusal; issue@w refusal alleging that Applicant supposedly
failed to respond to a request for information; amaht final with respect to the identification.

The appeal was reinstated, but later jurisdittvas again remanded to the Examining Attorney,



this time so as to permit the consideratiom®iv evidence relating to the identification refusal,
which refusal the Examining Attorney later withdrew. The Section 2(e)(1) and information

request refusals, however, were continuedding to appeal proceedings being resumed.

ARGUMENT
Under the fact presented here, consolaratf the co-pending appeals are warranted.
Both cases are in their early stages, having madgntly been noticed for appeal, and involve the
same applicant, the same mark, the same Exagiitorney, and the same substantive refusal.
As such, the appeals present common questions of law and fact, thus warranting consblidation.
Accord, e.g., Inre Pebble Beach Co., 19 USPQ2d 1687 (TTAB 1991) (consolidating cases where

issues were the samé);re Del E. Webb Corp., 16 USPQ2d 1232, 1233 (TTAB 1990) (same);

CONCLUSION

For the reasons set forth above, and W@ $ane, effort, and expense, Applicant
respectfully requests thaix parte appeal proceedings in Serial Nos. 77147075 and 77975745 be
consolidated for all purposes, including fing, argument (if held), and final decision.

Respectfully submitted,
KENYON & KENYON LLP

Dated: February 4, 2010 By: /William M. Merone/
Edward T. Colbert
William M. Merone
KENYON & KENYON LLP
1500 K Street, NW; Suite 700
Washington, D.C. 20005
Tel.: (202) 220 - 4200
Fax: (202) 220 — 4201

Counsel for Applicant

! Indeed, but for Applicant filing the divisional application (Serial No. 77975745) so as to secure expedited

registration for the Class 45 servicesWreclassified into Class 35), all thfe issues raised would have been
presented together in an appeal from a single application (Serial No. 77147075).



